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AN ACT

                           

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA

_______________________

To amend the Historic Landmark and Historic District Protection Act of 1978 to establish a new
historic preservation review process for public safety facilities owned by the District of
Columbia.

BE IT ENACTED BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this
act may be cited as the "Historic Preservation Process for Public Safety Facilities Amendment
Act of 2004".

Sec. 2.  The Historic Landmark and Historic District Protection Act of 1978, effective
March 3, 1979 (D.C. Law 2-144; D.C. Official Code § 6-1101 et seq.), is amended as follows:

(a)  Section 3 (D.C. Official Code § 6-1102) is amended by adding a new paragraph
(10A) to read as follows:

"(10A)  "Public safety facility" means a fire station, police station, or any other
building or structure owned by the District of Columbia used for public safety operations, but
excludes facilities used primarily for administrative functions.". 

(b)  A new section 9a is added to read as follows:
"Sec. 9a.   Conceptual review of public safety facilities. 
"(a)  For any public safety facility that is a historic landmark, potential historic landmark

as determined by the State Historic Preservation Officer, or building or structure within a historic
district, the Mayor shall conduct conceptual review of a proposed rehabilitation or new
construction in accordance with this section and shall publish notice of the application for
conceptual review in the District of Columbia Register.

"(b)  Before proceeding beyond conceptual plans for a proposed rehabilitation or new
construction, and before making the referral required in section 5(b), 6(b), 7(b), or 8(b), the
Mayor shall refer an application for conceptual review of a proposed rehabilitation or new
construction plan to the State Historic Preservation Officer and the Historic Preservation Review
Board, and may refer the application to the Commission of Fine Arts for a recommendation.

"(c)  The State Historic Preservation Officer shall advise the Mayor on how to
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accommodate the rehabilitation or new construction plan with any historic preservation interests
consistent with operational needs of the public safety facility.

"(d)(1) The Historic Preservation Review Board shall: 
"(A)  Advise the Mayor on the compatibility of the rehabilitation or new

construction plan with the purposes set forth in section 2(b); and
"(B)  Determine whether to list the property as a historic landmark

pursuant to section 4(c).
"(2)   If the Historic Preservation Review Board recommends against granting the

application, it shall promptly notify the Mayor in writing of its recommendation and the reasons
for it. 

"(e)  Within 120 days after the Mayor refers the application for conceptual review to the
Historic Preservation Review Board pursuant to subsection (b) of this section, the Mayor shall
make the finding required by subsection (f) of this section.  If the Mayor makes no finding within
120 days, the project shall be deemed to be one of special merit as that term is defined in section
3(11), and the affected public safety agency may proceed with the design and permit process,
unless the affected public safety agency and the State Historic Preservation Officer agree in
writing to an extension of time for the Mayor to make the finding required by subsection (f) of
this section.

"(f)  No permit shall be issued unless the Mayor finds that the issuance of a permit is
necessary in the public interest.  Upon making such a finding, the Mayor shall issue an order
defining the nature of the approved conceptual design and specifying any further consultation the
Mayor considers appropriate prior to the submission of the application required in section 5(b),
6(b), 7(b), or 8(b).

"(g)  In a case in which a claim of special merit is made, the Mayor shall hold a public
hearing on the conceptual review application.  In considering a claim of special merit, substantial
rehabilitation or new construction for operational needs of a public safety facility shall constitute
a public interest having a significantly higher priority than that of historic preservation.  The
Mayor may consider increased costs of historic preservation that constitute an excessive financial
burden on the operational needs of the facility in deciding whether to issue a permit.".

Sec. 3.  Fiscal impact statement.
The Council adopts the fiscal impact statement in the committee report as the fiscal

impact statement required by section 602(c)(3) of the District of Columbia Home Rule Act,
approved December 24, 1973 (87 Stat. 813; D.C. Official Code § 1-206.02(c)(3)).

Sec. 4.  Effective date.
This act shall take effect following approval by the Mayor (or in the event of veto by the

Mayor, action by the Council to override the veto), a 30-day period of Congressional review as
provided in section 602(c)(1) of the District of Columbia Home Rule Act, approved December
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24, 1973 (87 Stat. 813; D.C. Official Code § 1-206.02(c)(1)), and publication in the District of
Columbia Register.
 
 

                                                                                  
Chairman
Council of the District of Columbia

                                                                           
Mayor
District of Columbia


