COUNCIL OF THE DISTRICT OF COLUMBIA

NOTICE
D.C. LAW 4-209

"District of Columbia Real Estate Licensure Act of 1982".

Pursuant to Section 412 of the District of Columbia Self-

Government and Governmenfsﬁ Reorganization Act, P. L. 93-198,

"the Act", the Council of the District of Columbia acopted Bill

No. 4-230 on first and segpnd readings, November 16, 1982, and
December 14, 1982, respectively. Following the signature of the

Mayor on December 30, 1982, this legislation was assigned Act No.

4-299, published in the January 28, 1983, edition of the D.C.

Register, (Vol. 30 page 390) and transmitted to Congress on January

7, 1983 for a 30-day review, in accordance with Section 602 (c)(1)
of the Act. N

The Council of the District of Columbia hereby gives notice
that the 30-day Congressional Review Period has expired, and

therefore, cites this enactment as D.C. Law_4-209, eftective

March 10, 1983. M
A

VID A. CLARKE
vairman of the Council

Dates Counted During the 30-day Congressional Review Period:

January 25,26,27,28,31
February 1,2,3,4,7.8,9,10.11.14,15.16,17,22.23.24,25.28

March 1,2,3,4,7,8,9




D.C. LA 4~ 209 AN ACT

CFrecyyy

i HAR 10 1993 DC.ACT4-299

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA

DEC 301982

To revise the real estate and business chance licensure law;
to establish educational and other gualifications for
real estate and business chance brokers, salespersons
and property managers; to provide increased protection
to the public against incompetence, fraud, and
deception in real estate transactions; to establish a
real estate guaranty fund; and for other purposes.

TABLE_OF_CONTENTS

_Title
Purposes
Definitions

Establishment of Real Estate
Commission £

Powers and Duties

Fees

Licensure of Real Estate Brokers,
Business Chance Brokers, Salespersons,
and Property Managers

Qualifications for Licensure

Status of Person Previously Licensed

Licensure Required for Property
Managers

Qualifications for Licensure
Exemptions
Transfer of License; Brokerage Firms

Place of Business

Enrolled original




15

16

17

18
19
20
21
22
23

24

25

-6
27
28

29

30
31
32
515
34
35

36

Prohibited Names
Injunctions

Suspension or Revocation of Broker
and Salesperson License

Escrow Funds

Proceedings

Suspension of Salesperson License
Contractual Agreements

License Revoked on Conviction of Crime
Disqualification f&r Criminal Offense

™
Partnership, Associations, and
Corporations >~

Suspension or RevoZation of Property

=
Manager License

Real Estate Listing Contract
B

Criminal Penalties’_

Corporation Counsel _.

Establishment of Real Estate
Guaranty and Education Fund

Applications
Penalties
Severability

Savings Clause
Repealer

Conforming Amendments

Effective Date

Enrolilag Originny

BE IT ENACTED BY THE COUNCIL OF THE DISTRICT OF COLUMBIA,

That this act may be cited as the "District of Columbia Real

Estate Licensure Act of 1982 ",

Sec.

2. Purposes The purposes of this act are to
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revise the real estate and business chance licensure law; to

establish educational and other qualifications for real

. CODIFICATION
estate and business chance brokers, salespersons, and New  ©
. D.C.Code
property managers; to protect the public against Sac, 45_i921
981 ed.
incompetence, fraud, and deception in real estate (a )
transactions; to establish a Real Estate Guaranty and
Educational Fund to compensate victims of unlawful real
estate and business chance practices; and for other
purposes.
Sec. 3. Definitions -
For the purposes of this-act: New
"ad fo " £ B D.C.Code,
(1) The term "advance " means any fee, commlssion, sec. 45-1922
(1981 ed.)

or other valuable consideratiSE contracted for, claimed,

"~ “demanded, charged, received, or collected prior to the -t
=3 )

listing, advertisement, or offer to sell or lease real
o~

estate, paid or offered to be paid for the purpose of
promoting the sale or lease of. real estate, or for referral
to any real estate broker, salesperson, or both, other than
by newspaper of general circulation.

(2) The term "business chance broker" means any
person, firm, partnership, association, copartnership, or
corporation, who for compensation, or valuable
consideration, sells or offers for sale, buys or offers to
buy, leases or offers to lease, or negotiates the purchase,
sale, or exchange of a business, business opportunity, or
the good will of a business for others.

(3) The term "business chance salesman" means any

person employed by or affiliated with a licensed business




chance broker to list for sale, sell, or offer for sale,
buy or offer to buy, or to negotiate the purchase or sale,
or exchange of a business, business opportunity, or good
will of an existing business for or on behalf of the
business chance broker.

(4) The term "Commission" means the Real Estate
Commission of the District of Columbia as established in
section 4(a).

(5) The term "Council" means the Council of the

District of Columbia.

.
(6) The term "District™ means the District of

Columbia.

(7) The term "Fund" means the Real Estate Guaranty and

Education Fund established by.section 29.

Enrggy

od Or ;4

~ (8) The term "Mayor" means the lMayor of the District
of Columbia or the Mayor's authorized representative.

(9) The term "person" means any individual,
partnership, association, unigéorporated business, firm,
business trust, or corporatioﬁ:

(10) The term "property manager" means an agent for
the owner of real estate in all matters pertaining to the
operation of the property or properties which are under his
or her direction, who is paid a commission, fee, or other
valuable consideration for his or her services.

(11) The term "real estate" means condominiums,
leaseholds, any other interest or estate in land, whether
corpcreal, incorporeal, freehold, or nonfreehold, and

whether located in the District or elsewhere. The term

nnl
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"yreal estate" also means any share or membership in a

cooperative organized pursuant to the District of Columbia
Cooperative Arssociation Act, approved June 19, 1940 (54
Stat. 480; D.C. Code, sec. 20-1101 et seg.) to engage in
activities relating to real estate, even though such shares
or membership may be deemed to be securities or personal
property for purposes of such act.

(12) The term "yreal estate broker" means any person,
firm, association, partnership, or corporation {foreign or
domestic) who, for another ani for a fee, commission, or
other valuable consideration, Or who, with the intention or
expectation, or upon the promise of receiving or collecting
a fee, commission Ol other vatuable consideration, lists for
sale, sells, exchanqes,'purchéses, rents, leases, Or offers, —
attempts, or agrees to negotigte a sale, erchange, purchase,

-

lease, Or rental of an estaté or interest in real estate, or
collects or offers or attempé% or agrees to collect rent ovr
income for the use of real estate, Or negotiates oOr offers
or attempts to negotiate, a loan secured or to be secured by
a mortgage, deed of trust, or other encumbrance upon
transfer of real estate, or who is engaged in the business
of erecting homes or causing the creation of houses for sale
on his, her, or its land and who sells, offers, or attempts
+o sell such houses, or who, as owner Or otherwise and as a
whole or partial vocation, sells or through solicitation,
advertising, or otherwise, offers or attempts to sell or

negotiate the sale of any lot in any subdivision of land

comprising 5 lots or more. This definition shall not apply

Original
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to the sale of space for the advertising of real estate in

any nevspaper, magazine, or other publication.

(13) The term "1real estate salesperson" means a porson
affiliated with or employed by a licensed real estate Inroker
to list for sale, sell, or offer for sale, to buy or ot fer

to buy, or negotiate the purchase or sale, or exchange of
real estate, or to negotiate a loan on real estate.

(14) The term "uritten listing contract'" means a
contract between a broker and an ownev in which the cwnev
grants to the broker the right to find a purchaser for a
designated property at the prige and terms the owner agrees
to accept, and the broker, for a fee, commission, or other
valuable consideration, promises to make a reasonable effort
to obtain a purchaser for thé‘term of the contract.

Sec. 4. §§E§9l1§2m9§2792752?l Estate Commission of the

PN

District of Columbia .

(a) There is established a Real Estate Commission of
the District of Columbia which shall consist of 7 members.
The Mayor shall appoint 7 members of the Commission, with
the advice and consent of the Council, each of whom, at the
time of appointment, shall have been a resident of the
District for a period of 1 year immediately preceding
appointment. Each member shall maintain residency in the
District Columbia while serving as a member of the
Commission. Two of the Commission members shall be licensed

in the District as real estate brokers and shall have been

actively engaged in the real estate business for not less

than 5 years immediately preceding their appointment and

Enrolled Oripginnl

New
D.C.Code,
sec. 45-1923
(1981 ed.)
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while serving with the Commission. One Commission member

shall represent the interest of real estate consumers and

shall not have been actively engaged in or been closely

connected to the business or vocation of real estate within

the 5 years immediately preceding his or her appointment, ov

while serving on the Commission. One Commission member

shall be licensed in the District as a business chance

broker and have been actively engayed in the sale of

business for not less than 5 years immediately preceding his

or her appointment and while serving with the Commission.

One Commission member shall be licensed in the District az a

certified property manager and have been actually engaged in

the property management businéss for not less than 5 years

immediately preceding his or her appointment, and while

serving with the Commission. One Commission member shall be .

an attorney who has been actéxely engaged in the practice of
law in the District for not less than 1 year immediately
preceding his or her appointment. One Commission member
shall be an employee of the District government. The Mayor
shall appoint 1 member of the Commission to serve as
Chairperson of the Commission. The Chairperson shall
appoint 1 member of the Commission to serve as Chairperson
during the Chairperson's absence.

(b) Persons who are members of the existing Real
Estate Commission, as established by Reorganization Order
No. 59, dated June 30, 1953, on the effective date of this

act shall continue to serve until the members of the

Commission established by this act are aprointed.




Fnrelvna et .2

110 )]

Commission members appointed under this act shall serve
until their successors are appointed and gualified.

(c) The Mayor is the continuation of the predeceninor
Real Estate Commission. Any pending matters not dispened of
by the predecessor Real Estate Commission shall be deemed of
a continuing nature and may be disposed of by the
Commission.

(d) At the expiration of the term of any member of the
Commission, the Mayor shall appoint a successor for a term
of 3 years. In the event of a vacancy the Mayor shall fill
the vacancy by appointing a member to serve during the
unexpired term of the member whose office has become vacant.
No member shall be appointed for more than 2 successive

3-year terms. The Mayor may remove members of the

Commission atwény“tzaémfér faalure to maintain the o
qualifications specified in subsection (a), for neglect of
duties required by this act, .or for incompetency. Four
members of the Commission shall constitute a quorum at
official meetings. The action of a majority of the members
of the Commission present at any meeting where a quorum
exists shall be deemed to be the action of the Commission.
(e) The District government member. of the Commission
shall not be entitled to additional compensation for duties

performed as a member of the Commission.

Sec. 5. Powers and Duties.

. . . ; New
(a) The Mayor shall maintain a register of all persons D.C.Code,
i i . . ; sec. 45-1924
licensed under this act as real estate brokers, business (1981 ed.)

chance brokers, and property managers, and shall publish at
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annually a list of the names and addresses of those
persons, and a list of all persons whose licenses have bean
suspended within 1 year prior to the publication or revaoled
within 3 years prior to the publication.

(b} The Mayor shall maintain a register of schooly
which ave approved as affording adequate training in matters
relating to real estate in accordance with this act.

(c) The Mayor may make studies, investigations, ancd
obtain or require the furnishing of information under oath
or affirmation, or otheirwisze, as the Mayor deems neceuiary

to assist in the issuance of ahy rule or the issuance of any

order under this act, or in the administration and

enforcement of this act or any rule issued thereunder. For

purposes of this section, the Mayor may administer ocaths and

affirmations, and require by subpoena or otherwise, the
attendance and testimony of witnesses and the production of
documents. In the event of contumacy or refusal to obey any
subpoena or requirements under this subsection, the Mayor
may make application to the Superior Court of the District
of Columbia for an order requiring obedience thereto.
Thereupon the Court shall issue any order that is proper

may punish any person who fails to obey an order of the
court as a contempt thereof.

(d) Copies of all records and papers in the office
the Commission, duly certified and authenticated by the
proper officer of the Commission, shall be received in
evidence in all courts equally and with the same etffect as

the originals. The Commission shall keep a record of all
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its proceedings, including public hearings, authorized under
this act.

(e) The Mayor may license, authorize, conduct, or
assist in conducting or sponsoring, real estate institutes,
seminars, and other educational programs and may incur and
authorize the payment of necessary expenses in connection
therewith, subject to the availability of appropriations for
these purposes. The inustitutes, seminars, and educational
programs shall be open to all licensees and applicants for

licenses.
i
(f) The NMayor shall regulate the issuance of licenses,
shall revoke or suspend licenses, shall censure licensees
pursuant to this act. -~

-—— — —-—(gy—TheMayor shall iSsue rulés to carry out the

provisions of this act and may delegate this authority to

S USHPAVE S

the Commission. All rules issued by the lMayor pursuant to
this act shall be submitted ég the Council for approval and
go into effect automatically within 45 days, excluding
Saturdays, Sundays, and legal holid ¥s, unless disapproved

by resolution of the Council, in whole or in part, within

the 45-day period.

Sec. 6. Fees
. . New
The Mayor may, after a public hearing, establicsh the D.C.Code,
. =192
fees required for licensure and establish other fees and S§§814Zdl? 3

charges for services rendered by the Commission or the
District government in connection with this act, in the
amounts as may, in the judgment of the Mayor be reasonably

necessary to defray the approximate cost of administering

10
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this act or rendering the required services. Any proposed
action with respect to the establishment or modification of
the fees or charges shall be submitted to the Commission for
review and comments at least 30 days prior to the action
taking effect. The Mayor may delegate his or her authority
under this section to the Commission.
Sec. 7. Licensure of Real Estate Brokers, Busincus
Chance Brokers, Salespersons, and Property Managers
(a) Except as otherwise provided in this act, it shall New
D.C.Code,
be unlawful for any person, directly or indirectly, to sec. 45-1926
(1981 ed.)

engage in conduct, or advertise or hold himself or her.clf
out as engaging in or conducting the business of a reat
estate broker or business chance broker, real estate
salesperson, business chance galesperson, or property
manager, within the District, unless, during the course of

\

the activity described abOVe,ﬁﬁhat person held a valid real

estate broker, business chance.broker, appropriate
salesperson's, or property manager's license, whichever is
applicable, issued by the Mayor.

(b) One act for a fee, commission, or other valuable
consideration of listing for sale, buying, selling,
exchanging real estate or a business of or for anotheyr, or
offering for another to list for sale, buy, sell, eXchange,
real estate or a business, or leasing, renting, or cffering
to lease or rent, real estate or a business, or leasing,
renting, or offering to lease or rent, real estate or a
business, or negotiating or offering to negotiate a loan

secured by a mortgage, deed of trust, or other encumbrance

11
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activity specified in section 3(12), except as specifically
excepted in section 3(12), shall constitute a person
performing, offering, or attempting to perform or offer any
of the acts enumerated herein, a real estate broker or
business chance broker, unless such act shall be performed,
offered, or attempted to be performed or offered, by a
person for or on behalf of a real estate or business chance
broker, in which event such act shall constitute such person
a real estate salesperson or business chance salesperzon.
~

(c) No person engaged in or conducting the business, or
acting in the capacity of a‘real estate broker, business
chance broker, real estate calesperson, business chance
salesperson, or prbperty manager within the District shall
bring or maintain any action in the courts of the District
for the collection of compensdtion for any services
performed in that capacity, or for the enforcement of any
contract relating to real estaﬁe or business without
alleging that he or she was duly licensed under this act to
perform the duties which are the subject of the action at

the time the alleged cause of action arose.

Sec. 8. Qualifications for Licensure

(a) The Mayor shall, upon receipt of a properly New
] D.C.Code,
completed application and the requicite fees, issue a sec. 45-1927
(1981 ed.)

license to serve as a real estate broker, business chance
broker, or real estate or business chance salesperson in the
District to any person who-:

(1) is 18 years of age or older;

12




(2) is able to read, write, and understand the
English language;

(3) 1s a high school graduate or the holder of a
high school equivalency certificate;

(4) has furnished the Mayor with a certificate
that he or she has successfully'completed a course of study
prescribed by the Mayor at a school approved by the Mayor;

(5) has passed an examination or examinations
given by or under direction of the Mayor or approved by the
Mayor;

(6) has not had an application for a real ectate
or business chance license dénied, for reasons other than

failure to pass the required examination or exXxaminations, in

-

Enreizey gy

~the District or elsewhere within 1 year prior to the date on

which the application is filed;

(7) has not had a real estate or business chance
license suspended in the District or elsewhere, which
suspension is still in effect on the date on which the
application is filed; and

(8) has not had a real estate or business chance
license revoked in the District or elsewhere within 3 years
prior to the date on which his or her application is filed.

(b) In addition to the requirements specified in
subsection (a), no real estate broker's license shall be
issued to any person who has not been licensed and actively
engaged in business as a real estate broker or salesperson
in the District or elsewhere the 2 years immediately

preceding the date on which the application for a real

¥R
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estate broker license is filed, unlezz the person furnishes
proof of equivalent experience acceptable to the Mayor,

(c) No buzsiness chance broker's license will be imcued
to any person who has not met the requirements specified in
subsection (a) and who has not worked as a business chance
salesperson the 2 years immediately preceding the date on
which the application for business chance broker's license
is filed, unless the person furnishes proof of eqguivalent
experience acceptable to the Mayor.

(d) After January 1, 1983, the Mayor may reguire each
licensee, as a condition fOEﬁrenewal of his or her license,
to furnish the Commission with a certificate that he or she
has successfully completed such continuing education courses
as the Commission may, with the prior approval of the a7 ol
prescribe at a school approved by the Mayor.

(e) In the event that aﬁ“applicant for licensure
presents satisfactory evidence that he or she ha:z acquired,
from experience or other sources, the educational
regquirements prescribed pursuant to subsection (a)(4), the
Mayor may waive the educaticnal requirements, in whole or in
part.

(f) The Mayor may provide by rule for the
classification of Associate Broker.

Sec. 9. Status of Person Previously Licensed

a M . oo . New

(a) Notwithstanding the provisions of section 8, any D.C.Code,

person who, on the effective date of this act, holds a valid 7(13(9:{314;%)928

broker's license issued by the District shall be deemed to

be licensed and shall be entitled to retain that status so

14




1ong as he ovr che complies with the provisions of this act,

including the regquirements for license renewal .

(b) Notwithstanding the provisions of section 8, any

person who, on the affective date of this act, holds a valid

real estate salesperson's or business chance salesperson's

licenze issued by the District shall be deemed to be a real

estate salesperson or a business chance calesperson licensed
under this act and shall be entitled to retain such status

i sione of this

o long as he or she complies with the prov
.nse renewal.

act, including the reguirements for lice:
3

Licensure Required for Property Managers

sec. 10. Lzcen
Except as provided 1in this act, it shall be unlawful
. new
___ __for any person, directly oY indirectly, to engage in, D.C.Code,

] - . . . SCC 45-1929
conduct, advertise, OV held himself or hevrzself out as (1981 ed.)
engaging in oY conducting the business of proparty
management withir. the District, unless that person holds a
valid license issued by the Mayor.

Sec. 11. Qualifications for Licensure of Property
Managers New
D.C.Code,

(a) The Mayor shall, upon receipt of a properly sec. 45-1930
(1981 ed.)

completed application and the reguisite fees, issue a

property manager's license +o any person who:

(1) is 18 years of age or older;

(2) is able to read, write, and understand the

English language;

(3) has passed an examination or examinations

given by or under the direction of the Mayor;

(4) is a high school graduate oOr the holder of a

15




Enrollaq Original
high school equivalency certificate;

{5) has not had an application for &« property
manager's license denied, for reasons other than failuire o
pass the required examination or examinations, in the
District or elsewhere within 1 year prior to the date on
which the application is filed;

(6) has not had a property manager's license
suspended in the District or elsewhere which suspension is
still in effect on the date on which the application i
filed; and

"R)

(7) has not had a property manager's license

revoked in the District or elsewhere within 3 years prior to

the date on which his or her application is filed.

oI o = =47

" T (b)Y After January'l, 1983, the Mayor may reguire cach

property manager, as a conditison for renewal of his or her

license, to furnish the Mayor with a cert:ificate that ho or

she has successfully completed such continuing education

courses as the Mayor may prescribe at a school approved by
the Mayor.

' (c) Within 1 year from the effective date of this act,
the Mayor shall waive the examination and education
requirements and grant a license to any competent applicant
who is living or working in the District, who has been
actively engaged in the practice of property management for
a period of 4 years immediately preceding application, and
who presents proof of that practice to the Mayor in a manner
prescribed by the Mayor.

(d) The Mayor shall develop rules reqgquiring

le
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accreditation or certification, or both, of resident
nanagers of 50 housing units or more within 90 days of the
effective date of this act.

(e) Persons licensed as real estate brokers in the
District are deemed to have satisfied the educational an
examination requirements for licensure as preperty manager:s,
but shall be required to satisfy all other requirements ag
set forth in this act.

Sec. 12. Exemptions

Except as otherwise provided in this act, nothing

. . 4 ) I . . New
contained in this act shall bg construed to apply to: D.C.Code,
: . i . . . o sec. 45-1931
(a)(1) Receivers, referees, administrators, eXecutors, (1981 od.)

guardians, conservators, trustees, or other persons
appointed or acting under the Yudgment or order of any court
while aéting in that éapacity, Oor attorneys-at-law in the
ordinary practice of their prgfession;

(2) Those persons enumerated in paragraph (1)
shall not be regularly engaged. in the real estate business
and shall not hold themselves out as real estate brokers,
business chance brokers, salespersons or property managers;

(b) Any person who, as an owner or lessor of reail
estate, shall perform any of the acts specified in cection
3(10), (12) or (13), where the acts are performed in the
regular course of, or as an incident to, the management of
real estate, business and the investments therein owned by
that person;

(¢c) Any trustee or auctioneer acting under authority of

a power of sale in a mortgage, deed of trust, or similar

17
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instrument securing the payment of a bona fide debt;

(d) Any bank, trust company, buildiag and loan or
savings and loan association, or insurance ompany, having
fiduciary interest such as a receiver, referece,
administrator, executor, guardian, conservator or trustee,
when the bank, trust company, building and loan or szavings
and loan association, or insurance company is so engaged;

(e) Any person who is employed by a licensed r«al
estate broker, business chance broker, or property manager
in a solely stenographic ov clerical capacity and who does
not perform, offer, agree, OY attempt to perform, any of the

activities specified in section 3(12) or (13);

(£) Any officer or employee of the United States or

District government while performing his ot her official
duties, or any person, or employee therecf, who is employed
on a contractual or other basis, by the United States or
District governments to make appraisals of veal estate for
real property tax or other government purposes; or

(g) Any person who, for a fee, commission, or othevr
valuable consideration, identifies for ancother person, or
provides any other information about, any rental unit
available for rent.

Sec. 13. Transfer of License; Erokerage Firms

New

firi

13

IR

(a)(1l) A license issued to an individual shall nct be D.C.Code,

. y - sec. 45-1932
transferred to another individual. (1981 ed.)

(2) An individual licensed as a broker may, upon
written request to the Commission, change his or her status

from that of an individual real estate or business chance
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broker, to that of a member, partner, trustee, or officer of
a firm, partunership, association, business trust, or

or business chiance

o
19

corporarion, or to that of a real estat
broker arfiliated with a corporation, for any unexpited
portion of his or her licensure term, upon the payment of
the requisite fees required pursuant to this act.

(3) Any broker who wishes to change his or her
status to that of a broker affiliated with a corporation
shall notify the Commission of the affiliation by certified
mail.

(b) No real estate broker or business chance broker
B
license shall be issued to any firm, partnership,
association, business trust, or corporation unless every
individual member, partner, trustee, or officer of such
firm, partnership, associaﬁioh, business trust,'or )
corporation, is licensed as a real esztate broker or business

-

chance broker.

Sec. 14. Place of Business
(a) Every real estate broker, business chance broker,
or property manager licensed under this act zhall maintain a
place of business within the District. If a real estate
broker, business chance broker or property manager maintains
more than 1 place of business within the District, a
duplicate license shall be issued to the broker or property
manager for each branch office maintained upon payment of

the required fee pursuant to this act.

(b) Whenever a real estate broker, business chance

broker, or property manager changes the location of his or

Noew
D.C.Code,
sec. 45-1933
(1981 d.)




her principal place of business, he or she shall, before the
change occurs, notify the Mayor in writing, and return to
the Mayor his or her license together with the liceni.. @ 4
all salespersons employed by or affiliated with the by b
or manager: and the Mayor shall issue a new licenze L., the
broker or property manager and to each of the broker'
salespersons upon payment of the required fee pursuant to
this act.

(c) Failure to notify the Mayor or return the licoenge
as required by this section will result in immediate
cancellation of the license uﬁtil compliance with the
provisions of this section. '

(d) DNew licenses ?pr the unexpired term may be
issued by the Mayor upon writien reguest by the applicant
and -the payment of the fees required puréuant to this ast.

Sec. 15. Prohibited Namés

The Mayor may refuse to issue a license in a name
that: d

(a) Is misleading or would constitute falze
advertising;

(b) Implies a partnership, assoclation, or corpora%tion
when a partnership, assoclation, or corporation does not
exist;

(c) Includes the name of a salesperson;

(d) Is in violation of law;

(e) Is a name which has been used by any person whose

license has been suspended;

(£) Includes the name of a person not otherwicse

20
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(g) Is a name which is deceptively zimilar toe a name

used by any other licensee.

Sec. 16. Injunctions

whenever, in the judgmant of the Mayor, any person has
engaged in, 1is engaging in, oV is about to engage in any act
or praétice which constitutes a violation of any provision
of this act or the rules issued purcsuant to this act, the
Mayolr may request the Corpovation Counsel of the Distiict to
make application to the Superior Court of the District ot

)

Columbia for an order restraining or enjoining the act ov
practice, and, upon a showing. by the Mayor that the person
has engaged 1in, is engaging im, oOr is about to ehjage in any
unlawful act §¥ﬁ§;gct1ce, é restraining ovder, injunttion,“
or other order as may ba apprépriate chall be granted by the

—

Court, without bond.

Sec. 17. Suspension or Rgvocat;on of Broker and
Salesperson License

(a)(1) The Mayor may, upon his or her own, and shall,
upon receipt of a verified written complaint, cause to be
investigated the conduct of any real estate broker or
business chance broker, real estate salesperson ol bucsineszs
chance salesperson.

(2) The complaint referred to in paragraph (1),

or that complaint together with evidence, documentary, OU
otherwise, presented in connection therewith, shall make out

a prima facie case.

(b) Subject to cection 19 of the District of Columbia
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Administrative Procedure Act, approved October 21, 1968 (&2
Stat. 1204; D.C. Code, sec. zedq. the Mayor +hall
have the power to suspend, revoke, or :fucze to rensw,
transfer, or restore any license issued under the proviiaions
of this act, or, in lieu of or in addition to any suzpension
or revocation, impose a penalty of not more than $1000 per
violation whenever the licensee has, by false or fraudulent
representation, obtained a license under this act, or where
the licensee, in performing or attempting to perform sny of
the acts specified in this act, has:

(1) Made any substamtial misrepresentation;

(2) Made any false promise of a character likely
to influence, persuade, or induce;

~(3) Pursued a_continued and flagrant course of

misrepresentation, or made falze promizes <through agents or
=~

salespersons, or advertisement or otherwise;

(4) kcted for more thian 1 party in a trancact.on
without the knowledge of all parties for whom he or zhe
acted;

(5) AEccepted a fee, commission, or other valuable
consideration as a real estate salesperzcon for the
performance of any of the acts specified in this act
any person, except the broker under whose name he orv
or was licensed at the time the fee, commission, or
valuable consideration was earned;

(6) Represented or attempted to represent
estate broker or business chance broker, other than the

broker under whose name he or she is licensed, as a real

Lrirolina O
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estate salesperson or business chance salespersoh without
the express knowledge and written consent of the broker
under whose name he oOrU she is licensed;

(7) Placed an advertisement 1n any publication,
used a sign or business card which was misleading or which
constituted false advertising;

(8) Failed, within a reasonable time, to account
for or to remit any money, valuable document, OY other
property coming into his or her possession which belongs to
others; -

(9) Demonstrated unworthiness Ov incompetency to

act as a real estate broker, business chance broker, and

[ &

real estate salesperson or business chance zalesparson 50 A

to endanger the public"interest;

(10) While acting oY attempting to act as arjrent or
broker, purchased or attempted to purchase any businesz or
real estate for himself or herself, either in his or her own
name or by use'of a straw party, without disclosing that
fact to the party he or she represenhls;

(11) Been guilty of any other conduct, whaether ot
the same or of a different chavacter from that herein
specified, which constituted fraudulent or dishonest
dealing;

(12) Used any trade name or insignia of mempership
in any real estate organization of which the licensee is not
a memper;

(13) Disregarded or violated any provision of this

act, the rules issued pursuant to this act, or the code of
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ethics adopted pursuant to this act;

(14) Guaranteed, authorized, or permitted any
ker or salesperson to guarantee future profits which nay
result from the resale of real estate or a business oy
business opportunity, or the goodwill of any existing
business;

(15) Offered any property or business for sale or
rent or placed a sign on any real estate offering it for
sale or for rent without the written consent of the owner or
his or her authorized agent;

(16) Made or acceptea a listing contract to sell

“y
real estate or a business unless the contract ig in writing
and provides for a definite termination date which is not
subject to prior notice from ejther party;

(17) Failed to furnish a copy of any listing,
sale, lease, or other contract relevant to a real estate or
business transaction to all szbna:ories thereof at the “ime
of execution; )

(18) Accepted compen:zation from more than 1 party
to a transaction without the knowledyge and consent of all
other parties to the transaction;

(19) Failed to keep an escrow or trustee
accounting of funds deposited with him or her relating to
real estate and business transactions, and to maintain
records for a period of 3 years, showing to whom the money
belongs, the date of deposit, the date of withdrawal, to

whom paid, and other pertinent information as the Commission

may require by regulation; the records to be made available
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to the Commission on demand or upon written notice given to
the depository;

(20) Commingled escrow or trustee funds held by
the licensee with his or her personal funds, other than a
nominal amount necessary to keep active the escrow or
trustee account;

(21) Induced any party to a written agreement in a
real estate or business sales transaction to break the
agreement for the purpose of substituting a new agrecmant
where the substitution is mdfivated by the personal gain of

A
the concerned licensee;

(22) Failed'to advi;e the Commission in wriliting
within 15 days of the entry of any judgment adgainst the
licensee in a civil or criminal proceeding by a court of
competent jurisdiction; )

(23) Failed, acs a béoker, to return immediately to
the Commission the license of>; salesperson aff:liated with
or employed by the broker, whefein the salesperson hac been
discharged or has terminated his or her employment or
affiliation with the broker:

(24) Failed, as a salesperson, to place in the
custody of the employing broker, as soon after receipt as is
practicable, all money, valuable documents, or other
property entrusted to him or her by any person dealing with
him or her as the representative of the broker;

(25) Accepted, offered, agreed, or attempted to

accept, employment for a fee, commission, or other valuable

consideration for appraising real estate or a business,
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contingent upon the reporting of a predetermined value;

(26) Issued an appraisal report on real estate o)
a business in which the licensee has an undisclogsed
interest;

(27) Violated, as determined by the Mayor or a
court of competent jurisdiction, any provizion of the
Residential Real Property Transfer Excise Tax Act of 1978,
effective July 13, 1978 (D.C. Law 2-91; D.C. Code, sec.
47-1401) or the rules issued pursuant to that act;

(28) Violated, as determined by the District Ot
Columbia Commission en Human ﬁights, as established by

™
Commissioner's Order No. 71-224, effective July 8, 1971, the
Mayor, or a court of competent jurisdiction, any proviszsion
of the Human Rights Act of 1977, effective Dez.mber 131h1971.ﬂ,
(D.C.'Laww2¥58;'D.Cgréadé, section 1-2501 et seq.) or the
rules issued pursuant to that'act, or failed to comply with
an order of the District of Cglumbia Commission on Human

Rights, as established by Commissions' Order MNo. 7 -224,

[

effective July 8, 1971, pursuant to that act;

(29) Violated, as determined by the Office of
Consumer Protection, as established by section 3(a) of the
District of Columbia Consumer Protection Procedures Act,
effective July 22, 1976 (D.C. Law 1-76; D.C. Code, sec.
28-3902(a)), the Mayor, or a court of competent
jurisdiction, any provision of the District of Columbia
Consumer Protection Procedures Act, effective July 22, 197s,
(D.C. Law 1-76; D.C. Code, sec. 28-3902(a)) or the rules

issued pursuant to that act, or failed to comply with an
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order of the Office of Consumer Protection, as establizhed

w

by section 3(a) of the District of Columbia Frotection

Procedures Act, effective July 22, 1976 (D.C. Law 1-76; D.C.
Code, sec. 26-3902(a)) or its administrative law judge
pursuant to that act; or

(30) Made any oral or written representations,
after or prior to conveyance, to a prospective buyer of a
business or residential real estate that repairs,
renovations, improvements, installations, or additions will
be made to the business or real estate after the conveyance,

)

or continued to acc on behalf of a seller who made those
representaticns, unless all the representations are
furnished in writing to the byyer at least 5 days prior to
.—the conveyance .. . : u R =

(c){1) When the Mayor, in his or her discretion,
determines that the public interest would be best szerved by
the continued licensure of aﬁ& person, the Mayor ray, with
the consent of the licensee; impose a penalty as provided
for in subsection (a) in lieu of suspension.

(2) The licensee shall execute a written waiver of
appeal and judicial review and pay the penalty imposed by
the Mayor within the time directed by the llayor. Failure to
pay the penalty within the time directed by the Mayor chall
result in automatic suspension of the person's license. All
penalties collected pursuant to this section shall be
deposited with the D.C. Treasurer and shall be credited to

the General Fund.

(d) The execution of a penalty of suspension may be
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stayed by the Mayor, aud the licenszee placed on probation
for the suspensicn pericd, after satisfactory completion of
which his or her license shall be fully reinstated. Any
violation of this act or the rules issued pursuant to thy:
act by the licensee during the period of probation shall
result in immediate suspension.

(e¢) The Mayor shall establish procedures governing the
reinstatement of revoked or suspended licenses within 6
months from the effective date of this act.

o

sec. 18. Escrow Funds

’

{a) In any real estate or fursiness transaction in which

Noew
any person is entrusted, receives, and accepts, or otherwise D.C.Code,
. ' . sec. 45-1937
holds or deposits monies or otXer trust instruments, of (1981 ed.)

- .
whatever kind or nature, pending consummation or termination e

of the transaction involved, whether or not the person ig

ct

required to be licensed undeg\:h:s act, the menies, in the
absence of written instructions o the contrary signed by
all parties to the transaction, shall be:

(1) Denosited expeditiously in an account in a
financial institution located within the District whosze
deposits are insured ejther by the Federal Deposit Inzurance
Corporation or the Federal Savings and Loan Insurance
Corporation, or their successors;

(2) Maintained by the escrow holder or trustee as
a separate account for monies belonging to others; and

(3)(A) Retained in an zccount until the

transaction involved is consumate 1 or terminated, or until

proper written instructions have been received by the escrow
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holder or trustee directing the withdrawal and disposition
of the monies, at which time, all the monies shall bLe
promptly and fully accounted for by the escrow holder or
trustee. In no event shall any escrow holder or tiu.tee
commingle any of the monies with his or her own funds or use
any of the monies for any purpose other than the purpose for
which the monies were entrusted to him or her.

(E) The escrow holdelr or trusztee may heep a
nominal amount of his or her personal funds In an ezscrow or
trustee account for the purposé of keeping active the aocrow

~
i

or trustee account.

i¢

(b)(1l) Each escrow holder or trustee shall notify the

Commission within 14 calendar_days of the name and pos
Y

office addréss of the financial institution in which an

'

escrow or trust account has been established and also the
name and number of the account.

(2) All escrow holders or trusteec shall notify the
Commission of all escrow in <trust accounts existing on the
effective date of this act and within 30 calendar days aftevr
the effective date.

(c) Each escrow holder or truztee shall give written
authorization to the Commissicn to 2xamine escrow Oor urust
accounts maintained by him or her and shall permit the
Commission to examine all books, records, and contracts
relating to the escrow accounts. The examinations shall be
made at any time the Commission may direct.

(d) An escrow holder or trustee shall not be entitled

to any part of the earnest money or other money paild to, ovr
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held by, the escrow holder or trustee in connection with any
¢al estate or business transaction as a part or all of his
or her commission or fee or for any cther purpose until e
transaction has been consummated or terminated.
(e) If an escrow or trust is held for 45 days or more,
it shall earn interest from the date received by the cicrow
holder or trustee to the date the transaction is consummated

or terminated, at the highest of the following interest

(1) The legai maximum rate under federal law fo,
interest on ordinary savings dgposits in commercial banks;

(2) The rate on the account in which the escrow 1s
deposited; or

(3) The rate on the Trertificate of deposit or
other security given as the escrow or truset.

(f) A service fee of notwﬁore than $15 may be

subtracted from the interest ;& the financial institution
into which the escrow or trust funds are deposited.

Sec. 19. Proceedings

a) Before refusing to issue a license on any grounds, Vs
Now

. D.C.Code,
other than the applicant's failure to pass a required sec. 45-1938

(1981 ed.)

examination or for 2 criminal conviction as provided for in
section 22, the Mayor shall notify the applicant in writing
of the Mayor's intended acticn and of the grounds therefor.
Before suspending, revoking, or refusing to renew, transfer,
or restore a license on any grounds, other than for a
criminal conviction as provided for in section 22, or before

imposing a penalty pursuant to section 31, the Mayor shall
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noeti1fy the applicant or licensee in writing of its intended
action and of the grounds therefor. The notice shall he
served on the applicant or licensee by personal service or
by mailing the notice to the address of record of the
applicant or licensee.

(b) The notice to +he applicant or licenszee provided
for in subsection (a) shall be in the form of an order for a
public hearing setting forth the time and place of the
hearing, which time shall be no less than 30 days or moie
than 6C days from the date of perconal sarvice or service by
certified mail. The applicant br licensee shall have an
opportunity to be heard in person or by counsel. The broker
sponsoring an applicant for a éalesperson license or a

~
<. - proker-with whem-a salesperson is affiliated or by whom the
salesperson is employed, shall also be notified of the
hearing by written nctice sent by certified mail to the
broker's address of record.

(c) The Mayor shall have the power to issue subpoenas
for the taking of testimony by deposition or for attendance
at public hearings in the came manner as prescribed by law
in civil cases in the Superior Court of the District of
Columbia. The Mayor shall have the power to require the
production of books, records, papers, and documents by
subpoena or otherwise. Any party to any hearing before the
Mayor shall have the right to the attendance of witnesses in
his or her behalf at the hearing upon written reqguest
therefor to the Mayor, designating +he name and address of

the person or perscns %o be subpoenaed.
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(d) If the Mayor shall determine that an applicant is
not qualiried to be licensed, nc¢ license shall be isoued,
and if the Mayor shall determine that a licensee is guilty
of a violation of any of the provisions of this act or is
otherwise subject to suspension or revocation of his or her
license, the license shall be suspended or revoked. All
evidence before the Mayor, all findings of fact made by the
Mayor, and questions of law involved in any final decision
or determination of the Mayor shall be subject to review by
the District of Columbia Court of Appeals 1n azcordance Wwith
title 1 of the District of Columbia Administrative Procedure
A~t, approved October 21, 1968 (82 Stat. 1204; D.C. Code,
sec. 1-1501 et seg.). &ny pa;#y to the proceading, upon
written requgst,,§hall_bgﬂfurnished with a copy of the
transcript of the proceedings upon the payment to the ayor
of a reasonable fee as the Mayor shall prescribe.

Sec. 20. Suspension of Salesperson Licenses

(a) The revocation or sﬁspension of a real estate
broker's license or business chance broker's license shall
automatically be suspended without a public hearing, when a

real estate or business chance salesperson’'s license i:zsued

e
t

to any person who is employed by or affrliated with the
broker whose license has been revoked or suspended, pending
a change of employer or affiliation and the issuance cf{ a
new salesperson's license, or the reinstatement of the
broker's license which was revoked or suspended. The new
salesperson's license shall be issued without charge if

issued prior to the expiration of the original salesperson’'s
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license.
(b) When a salesperson is discharged by or terminate;
his or her employment or affiliation with the real ezt ot
broker or business chance broker by whem he or she ig
employed or with whom he or she igs affiliated, the broleg
shall deliver or mail, by certified mall, within 5 calejdar
days to the discharged or terminated real eztate or businessg
chance salesperson notification that his or her licence hig
been delivered or mailed to the Mayor. The notice shal by
sent to the address of record of the salezperson. & Curey of
the notice to the salesperson ;hall accenpany the liconre
when it is delivered or mailed to the Mavor. It shall be
unlawful for any real estate salesperson or business hunce
salesperson to perform any of the acts zpecified in thigs Soem e S
act, éifﬁé}ﬂdirégziQ or indirectly, under authority cf ‘he
license from and after the di:charge QY termination until
the time he or she has been employed by or affiliated ity
another licensed broker and a license has bean re1aosuen] to
him or her by the Mayor.
(c) When a salespercon ig discharyed by or terminaces
his or her employment oy arfiliation with the broker Ly whom
he is employed or with whom he or she is affiliated, 1t
shall be the duty of the salecsperson to notify the Maysy
immediately, by certified mail, of the discharge or
termination. It shall be unlawful for the salesperzon o
perform any of the acts specified in this act, either

directly or indirectly, from the date of discharge oy

termination until the time he or she has been employed by or
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affiliated with another licensed broker and a
been reissued to him or her by the Mayor.

Sec. 21. Contractual Agreements

{a) Mo person shall enter into ov become a pavty to any
contract, agreement, or understanding, or 1ln any manner
whatsoever consider, combine, conspire, or act with another
or others:

(1) To execute a deed or other instrument
conveying real estats or a business of any interest thorein
situated in the District rhat is not a bena fide sale ov
transfer, but which is instead a simulated sale or transfer

of the treal estate, bucsiness, or

for the purpose and wWith the inten

misleading others as to the value 2
estate or interest therein, and whi
defraud others, to their detriment;

(2) To execute a mortgage, deed o

therein situated in the District
security for a bona fide indebtednes but which iz a
simulated transaction, executed for the purpose and with
intent of misleading or deceiving cthers as to the value
a business, real estate, Or interest therein and which does
mislead, deceive, or defraud others to their detriment.

(b) MNo person shall offer, give, award, prom:se, use
any method, scheme or plan, offering, giving, awarding or
promising, free lots in connection with the sale or the

offering for sale, or attempt to sell or negotiate the sale

Enrallad nrivinnl

Now
D.C.Code,
sec. 45-1940
(1981 cd.)




of any real estate, business, Or interest therein, wherever
situated, for the purpose of attracting, inducing,
persuading, oV influencing a purchaselr or prospective
purchaser; or offer, promise, O give prizes of any name OU
nature for attendance at or participation in any sale of any
real estate, business, Or interest therein, by auction or
otherwise including an owner of the real estate, business,
or interest therein.

(c) No person shall knowingly pay a fee, commission, or
compensation to anyone for the performance of any service ov
act within the District defined in this act as the act of a
real estate broker, business chance broker, real estate
salesperson, Or business chanée salesperson, to any person
who was not duly licensed as such at the time the service or
act was performed. This subsection =hall not apply to the
payment of a referral fee by a broker licensed under this
act to a nonresident cooperating broker who 1€ propevly
licensed in his or her own jurisdiction.

(d) No person Fnowingly shall preparte, distribute, oOr
circulate, or cause the preparation, disztribut:ion, OV
circulation of, any false or misleading adwvertising in
connection with the sale, exchange, purchase, lease, OV
rental of real estate oI business.

(e) No person shall assume o1 use the title or
designation "real estate broker", "business chance broker",
"real estate salesperson”, or "business chance salesperson”;
the abbreviation "R.E.B.", "g.Cc.B.", "R.E.S.", or "g.C.5.";

or any other title designation, words, letters,
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abbreviations, sign, card, or device tending to indicate
that the person is licensed as a real estate biroker,
business chance broker, or real estate salesperson or
business chance salesperson, unless the person is licensed
as provided for in this act.

Sec. 22. License Suspended or Revoked on Conviction of

Crime

Where during the term of any license issued by the

Mayor, the licensee shall be convicted in a court of Now
N | ) D.C.Code,
competent jurisdiction in the Ristrict or any state orv sec., 45-1941
(1981 ed.)

territory of the United States, or federal court, of
forgery, embezzlement, obtaining meoney under false
pretenses, bribery, larceny, é%tortion, criminal conspiracy
to defraud, or similar offense or offenses, or forfeits
collateral or pleads guilty oE:nolo contendere to any
offense, and a duly certified or exemplified copy of the
record in the proceedings is filed with the Mayor, the Mayor
shall suspend forthwith the license issued to the licensee

so convicted and convene a revocation hearing within 30

days.
Sec. 23. Disgualification for Criminal Offense
No license shall be issued by the lMayor to any person N
who, within 5 years prior to the person's application for a gegcigfimz
(1981 d.)

license, has been convicted of forgery, embezzlement,
obtaining money under false pretenses, bribery, larceny,
extortion, criminal conspiracy to defraud, or similar
offense or offenses, or who has forfeited collateral, or

pleaded guilty or nolo contendere to any offense or

36




Enrolilsqd Oriein,:

fffens2s, or to any partnership of which the perzen is a
membs1, or to any association ov corporation of which the
person is an officer, director, ov employee or in which, a3

a stockholder, the person has or exercises a controlling

intevest, either directly or indirectly.

Sec. 24. Partnership, Associations, and
Corporations New
D.C.Code,
In the event of the revocation or suspension of the sec. 45-1943

) _ , (1981 cd.)
license issued to any membelr of a partnership or director or

officer of an association or ceorporation, the license isoued
to the partnership, association, or corporation shall be
revoked or suspended by the Mayor; unless, where a
partnership, the connection therewith of the member whose
license has been revoked or éﬁ%pended shall be severed
within the time prescribed by the Mayor, and his or her —n :
share in the partnership's acEivities shall be terminated,

or wherein an association or. corporation, the director or

officer whose license has been revoked or suspended shall be

discharged and cshall have no further participation in the

association's or corporation's activities.

Sec. 25. Suspension or Revocation of
Property Manager License New
g e . D.C.Code,
(a) Upon the Mayor's verified complaint, or upon a sec. 45-1944
(1981 ed.)

verified complaint in writing by any person (provided the
complaint, or the complaint together with evidence,
documentary or otherwise, presented in connection therewith,

makes out a prima facie case), the Mayor shall investigate

the conduct of any property manager. Subject to the
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provisions of section 19 and the District of Columbia
Administrative Procedure Act, approved October 21, 1968 (82
Stat. 1204; D.C. Code, sec. 1-1501 et seq.), the Mayor shall
have the power to suspend, revoke, or refuse to renew,
transfer, or restore any license issued under the provisions
of this act, or in lieu of or in addition to any suspension
or revocation, impose a penalty of not more than $1,000 per
violation, whenever the licensee has, by false or fraudulent
representation, obtained a license under this act, or where
the licensee, in performing-or attempting to perform any of
the acts specified in the agl, has:

(1) Made any substantial misrepresentation;

(2) Made any false promise of a character likely
to influence, persuade, or induce; e Do me— - - - =

(3) Pursued a continued and flagrant course of
misrepresentation, or made false promises through agents,
advertising or otherwise; B

(4) Disclosed to a 3¥d party confidential
information which would be injurious concerning the business
or personal affairs of a client without prior written
consent of the client, except as may be required or
compelled by applicable law or rules;

(5) Failed to maintain accurate accounting records
céncerning the property managed for the client and failed to
keep the records available for inspection by each client;

(6) Acted for more than 1 party in a transaction
without the knowledge and consent of all parties for whom

the property manager acts;
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Code, sec. 1-1501 et seq.), the Mayor shall have the power to suspend, revoke,
or refuse to renew, transfer, or restoras any license issued undar the provisions
of this act, or in lieu of or in addition to any suspension or revocation, impose
& penalty of not more than §1,000 per violation, whenever the licensee has, by
false or fraudulent represantation, obtained a license under this act, or where
the licensee, in performing or attempting to perform any of the acts specified
in the acz, has: ) .

(1) Made any substantial misrepresentation;

(2) Made any false promise of a character likely to influence, per-
suade, or induce;

(3) Pursued a continued and flagrant course of misrepreséntation, or
pade false promises through agents, advertising or otherwise;

(4) Disclosed to & 3rd party confidential information which would be
injurious concerning the business or personal affairs of a client without prior
Written consent of the client, except as may be required or compelled by appli-

(5) Failed to maintain accurate accounting records concerning the
property managed for the client and failed to keep the records available for in-
spection by each client;

(6) Acted for more than 1 party in & transaction without the knowledge
ind consent of all parties for whom the property manager acts;

(7) Placed an advertisement in any publication, or used a sign or bu-
siness card, which was misleading or which constituted false advertising;

trty manager which belongs to others;

(9) Demonstrated such unworthiness or incompetency to act as a proper-
iy manager as to endanger the public interest;

(10) Been guilty of any conduct which constitutes fraudulent or dis-
lonest dealings; )

(11) Used any trade name or insignia of membership in any property or
18l estate organization of which the property manager is not a member;

(13) Offered any property for rent or otherwise without the written
onsent of the owner or his or her authorized agent;

(14) Made or accepted a contract Lo manage property of another, unless
fe contract is in writing;
(15) Failed to furnish a copy of any lease or other contract relevant
94 property management transaction to all signatories thereof at the time of

(16) Accepted compensation from more than 1 party to a transaction
ithout the knowledge and consent of all parties to the transaction;

(17) Failed to keep an escrow or trustee accounting of funds deposited
ith the property manager relating to property management transactions, and to
dintain records for a period of 3 years, showing to whom the money belongs, the
ite of deposit, the date of withdrawal, to whom paid, and the cther pertinent
ffcrmation as the ‘layor may require by rule, the records to be available to the
jor on demand or upon written notice given to the depository;

(18) Commingled ascrow or trustee funds held by the licensee with his
fer personal funds, cther than a nominal amount necessary to keep active the
(foW or trustee account;

(19) Failed to advise the Mayor in writing within 15 days of the entry
any judgment against the licensee in a civil or criminal proceeding by a
it of competent jurisdiction;

(20) Violated, as determined by the Mayor or a court of competent ju- -
sdiction, any provision of the District of Columbia Consumer Protection Proce-
i85 Act, effective July 22, 1976 (D.C. Law 1-76; D.C. Code, sec. 28-3902 et
¢.), the Rental Housing Act of 1980, effective March &4, 1981 (D.C. Law 3-131;

. Code, sec. 43-1401 et seq.) and the Human Rights Act of 1977, or any rules
sled pursuant to those acts;

21) Refused or prevented, directly or indirectly, a prospective les-
tlinspection of residential real estate upon reasonable request and scheduling
‘iaspections, for the purpose of reviewing, examining, or having 3rd parties

e “he real e2s-ite ind the cendition of :ts fixtures; or

<




Enroling Orivins)

partiss to the transaction;

o

17) Failed to keep an escrow or trustee

—

accountina of funds depesited with the property manadge
relating to property management transactions, and to
maintain records for a period of 3 years, showing to whom
the wone? belongs, the date of deposit, the date of
withdrawal, to whom paid, and the other pertinent
information as the Mayor may reguire by rule, the records to
be available to the Mayor on demand or upon written notice
given to the depository; K

(18) Commingled escrqw or trustee funds held by
the licensee with his or her personal funds, other than a
nominal amount necessary to ke2ep active the escrow or
trustee account; i

(19) Failed to advise the IMayor in writing within
15 days of the entry of any 1§dgment against the liceniee 1n
a civil or criminal proceedijng by a court of competent
jurisdiction;

(20) Violated, as determined by the Mayor or a
court of competent jurisdiction, any provision of the
District of Columbia Consumer Protection Procedures Act,
effective July 22, 1976 (D.C. Law 1-76; D.C. Code, sec.
28-3902 et seg.), the Rental Housing Act of 12980, effective
March 4, 1981 (D.C. Law 3-131; D.C. Code, sec. 45-1401 et
seq.) and the Human Rights Act of 1977, or any ru.les issued
pursuant to those acts;

(21) Refused or prevented, directly or indirectly,

a prospective lessee inspection of residential real estate
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I Yedconable request and scheduling for inspections, for
the purpose of reviewing, examining, or having 3rg parting
examin 2 the real estate and the condition of its fixtures,
>
(22) Made any oral or written representations, at
o prior to conveyance to a prospective lessee of
residential real estate that repairs, enovations,
improvements, installation, Oov additions will be made to the
broperty after the conveyance unless all the reprezentations
are turnished in writing tec the leszee at or prior to tje
Al
conveyance of the premises,
(b) Within 1 Year afteyr the effective date of thisg act,
the Mayor shall formulate and ‘adopt, after a public hearing,
a code of ethics which shall be regarded as the standard of
conduct required by the Mayorléf all persons licensed under
this act and shall be designed to protect the public
interest.
Sec. 26. Real Estate Listing Contract New
. . . . ; ] ! . D.C.Code,
A written listing contract is Yequired in the District sec. 45-1945
(1981 «d.)
for the sale of all real property.
Sec. 27. Criminal Penalties
A ho violat risi £ thi .
v o Al 0O Y e .
(a) Any person who violates any provision of thisg act D.C.Code,
3 g sec. 45-1946
or the rules issued Pursuant to this act chall upon (1981 ed.)

conviction thereof be punished, if an individual, by a fine

of not more than $1,000 or by imprisonment for not more than
1 year, or both; or, if a Corporation, by a fine of not more
than $5, 000. Any officer, director, employee, or agent of a

corporation, or member, employee, or agent of a firm,
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partnership, or association, who personally participates in

or is an accessory to any violation of this act or the rules
issued pursuant to this act, by a firm, partnership,
association, or corporation, shall be subject to the
penalties provided for in this subsection for individuals,
except that corporations shall be subject only to the
monetary penalties. The penalties provided for in this
subsection shall be in addition to and not in lieu of, any
penalties provided for in any-other law or vegulation.
Nothing contained in this actishall be construed as
releasing any person from civil liability or criminal
prosecution under the laws applicable to the District.

(b) All prosecutions for wviolation of this act or the
rules issued pursuant to this act snall be bfoughf ih4rﬁé
Superior Court of the District of Columbia by the
Corporation Counsel of the District or his or her assistant

in the name of the District of Cclumbia.

Sec. 28. Corporation Counsel

The Corporation Counsel of the District or his or her New
D.C.Code,
assistant shall serve as counsel to the Mayor in all suits sec. 45-1947
(1981 d.)

to which the Mayor may be a party and shall, at the Mayor's
request, attend and represent the Mayor at all public
hearings which the Mayor may hold in the performance of his
or her duties under this act.

Sec. 29. Establishment of keal Estate Guavanty and

Now
Education Fund D.C.Code,
sec. 45-1948
(a) There is established a Real Ectate Guaranty and (1981 ed.)

Education Fund ("Fund").
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(L) Except as provided in section 30(k), on or aftey

the ecffective date of thilis act, every real estate t

business chance broker, salesperscn,

licensed under this act shall, as a

roker,

(e}

and property manadgel

condition fov ren-wwing

his or her license, pay in addition to any other feas

required under this act, the sum to be established by the

Mayor for deposit into the Fund.

On or atter the effective

date of this act, any person, before receiving an original

business chance broker, real estate broker, salesperson or

property manager license, shall pay

other fees required under this act,

in addition to any

a sum to be eztablishedd

by the Mayor for deposit into the Fund.

Sec. 30. Lpplications

7=y

(a) Any person who (1) cobktains

including a settlement reduced to a

a final judgment,

final judgment, in any

court of competent jurisdiction in the District against any

other person on the grounds of fraud, misrepresentation,

deceit, embezzlement, false pretenses, forgery, failure to

account for or conversion of trust

the provisions of this act, arising
transaction which occurred when the
licensed under this act, during the

licensee performed acts for which a

funds, or violation of

directly out of any
othevr person was
course of which the

license is required

under this act, and which transaction occurred on or after

the effective date of this act, and

requirements of subsection (b), may,

(2) meets the

upon termination of all

proceedinrgs, including reviews and appeals in connection

with the judgment, file a written application, under oath,
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with the Mayor for an order directing payment from the Fund
of the amount of actual and direct loss in *the transaction
(excluding the amount of any interest, attorney's fee:,
court costs, or punitive or exemplary damages) which remains
unpaid upon the judgment. The application shall be ti1led no
later than 12 months after the date on which the judgment
became final.
(b) A person filing an application meets the
requirements of this subsection 1if:

(1) The person is not a licensee or the personal
representative of a licensee Aﬁd is not the spouse or c<hild
of the licensee against whom the final judgment was awarded,
or the personal representativg!of the spouse or child;

(2) The person has made the investigation as i3

reasonabiy necessary to determine whether the judyment
debtor possesses real or perstnal property or other assets
which are liable to be sold or applied in satisfaction of
the final judgment and has fiied with the Commiszsion an
affidavit which states that the investigation has been made;
and

(3) The investigation reqguired by paragraph (2)
has not disclosed the existence of any real or personal
property or other assets, or, if the investigation has
disclosed the existence of real or personal property or
other assets (which shall be described in the affidavit) the
person has taken all action necessary for the sale or
application, and the amount so realized is insufficient to

satisfy the judgment (which amount shall have been stated in
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“fidavit together with the balance remaining due on the
judament after the sale cl application).
(¢) Notwithstanding any other provis.on of this
ection, the maximum amount that may be paid from the Fund
to satisfy in whole or in part a final judgment against .
licensee as provided for herein shall be as follows:
Amount
$10,000 Judgment is final during the
1st year rfollowing the effective
date of this act;
$20,000 Judgment isfinal during the
2nd year following the
effective date of this act;
$30,000 Judgment i; final during the
3rd year following the efiective
date of this act;
$40,0C0 Judgment s final during the
4th year following the
effective date of this
act; and
$50, 000 Judgment is final during the
5th year following the effective
date of this act, and thereafter.
(d) The aggregate of claims by judgment creditors
against the Fund based upon an unpaid final judgment arising
out of the acts of the licensee in connection with a single

transaction shall be $50,000 regardless of the number of

claimants. 1f the aggregate of claims exceeds $50,000, the
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Conmission shall pay $50,000 to the claimants in proportion
to the amounts of their final judgments against the Fund
which remain unpaid. If the Mayor has reasoh O believa
+hat there may be additionai claims against the Fund ari:.ing
out of the same transaction, the Mayor may withhold payment
from +he Fund involving the licensee for a period of not
more than 1 year.

(e) Any person who commences an action for a judgment
whichh could be the basis for an ovder of the Mayor directing
payment from the Fund shall notify the Mayor in writing
within 30 days after the date of the commencement of the
action. Any failure to notify the Mayor as reqgquired under
+his subsection shall be grounds for the Mayor to deny an
application of the person for_bayment from the Fund. The
Mayor may waive this requirement if good cause is shownmfor——
failure to notify. The Mayor may, in accordance with the
provisions of this act, commehce an investigation of the
complaint and hold a hearing to determine whether any
license issued pursuant to this act shouid be suspended or
revoked.

(£f) Whenever an aggrieved person who has become a
judyment creditor as provided in this section files an
application for an orvder directing payment from the Fuad,
the Mayor shall cause a copy of the application to be served
on the licensee alleged to be the judgment debtor, by
certified mail, return receipt requested, to the address of

record of the licensee, and the matter shall be set for

hearing before the Commission. Vihenever the Mayor
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Jetermines that the applicant is entitled 0 payment from
+he rund, the lMayor shall issue an ordsyr 4directing payment
from the Fund in an amount conzistent with this act.

(g) If the Mayor issues an order directing payment 1iom
the Fund of any amount towards satisfaction of a judgment
against a licensed real estate broker, business chance
broker, or property manager, the license of the person shall
be automatically suspended upon the izsuance of the order,
Mo broker, salesperson, or property manarer shall be
eligible to have his or her ligense resteored until he o1y the

has repaid in full the amount ordered paid from the Fund,

plus interest at an annual rate established by the layor

from the date of payment of the amount from the Fund, and

has satisfied all rules governing licensure as set forth in
this act. -

(h) Whenever amounts depgsited in the Fund are
jnsufficient to satisfy any duly authorized claim or portion
thereof, the Mayor shall, when sufficient nmoney has beon
deposited or portions thereof, satisfy the unpaid claimg in
the order that the applications relating rhereto were
originally filed with the Mayor, including accumulated
interest at an annual rate established by the Mayor for a
period not to exceed 1 year in duraticn.

(i) In addition to the requirements of this act, if the
Mayor determines that it is necessary to reguire the bonding
requirements of licensees, the Mayor chall by rule establish

bonding requirements as are deemed necessary to protect the

public.
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(j) &1l sums paid pursuant to sections 29 and 30(c)
hall be deposited with the D.C. Treasurer and shall be
‘edited to the Fund. Any interest earned firom any depo.oats
and investments of the Fund also shall be credited to the
Fund. The interest to be credited to the Fund may be
determined, consistent with the financial management
procedures cf the District and may be revised from time to
time, as a pro-rata share of the interest earned on pooled
cash, deposits, and investments.

(k) The Mayor shall, by rﬂle, establish minimum and
maximum balances for the Fund.

(1) Whenever the amount deposited in the fund is less
than the minimum balance established pursuant to subsection
(k), the Mayor shall assess each licensee an amount, noct to
exceed $20 during any lléense year, within 30 calendar days,
which is sufficient, when combined with similar assessmoents
of other licensees, to bring the balance of the Fund up to
the minimum established. Whénever the amount deposited in
the Fund is more than the maximum balance established, the
Mayor shall waive contributions to the Fund required by this
act.

(m) Notice of an assessment required pursuant to
subsection (l) shall be sent, by certified mail, to each
licensee at his or her address of record. Payment of the
assessment shall be made within 30 calendar days after the
receipt by the licensee of the notice.

(n) A failure by any licensee to pay an assessment

required pursuant to subsection (1) within 30 days after the

48

EIJ!':;I Tmed 4

inal




licensee has received notice of the assessment shall result
in the automatic suspension of the licence of the licensee.
The Commission shall send a notice of the suspension, by
certified mail, to the address of vrecord of the licencee
within 5 days after the suspension. The licenze shall be
restored only upon the actual receipt by the Mayor of the
delinguent assessment, plus any interest and penalties as
the Mayor may prescribe by rule.

(o) The Commission may expend a sum not to exceord 20%
of the amounts deposited in the Fund, on October 1 of wach
year, rfor the establishment gnd maintenance of educational
programs for improving the cbmpetency of licensees and
applicants for licensure so as to further protect the public
interest, and for conferences, workshops, and.educationql
programs fér-réal estate licens2 officials. The cost of
administering the Fund shall be paid out of the Fund.

(p) When the Mayor has 6rdered a sum from the Fund to
be paid to a judgment creditor, the Mayor shall be
subrogated to all of the rights of the judgment creditor up
to the amount paid and the judgment creditor c<hall assign to
the Mayor all rights, title, and interest in the judgment up
to the amount paid from the Fund. Zny amount and interest
so recovered by the Mayor or the judgment creditor on the

judgment up to the amount paid shall be deposited in the

rund.
. New
Sec. 31. Penalties D.C.Code,
, . - . . sec. 45-1950
(a) Any person whc Knowingly files with the Mayor any (1931 ed.)

application, notice, or other document required to be filed
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und=1r this act or any rule icsued thereunder, which is false
or rraudulent or contains any material misstatement ot ract,
bon conviction, be punished by a fine of no mor.
than $3,000 or by imprisonment for no move than 1 year, op
both.

(b) The Corporation Counsel of the District may enter
an appearance, file an answer, appear at court hearings,
defend the action, or take whatever other action he or she
deems appropriate on behalf of any party to a court
proceeding in the District in which the Mayor may be
interested, and may take recoﬁrse through any appropriate

R
method of review on behalf and in the name of any party to a
court action.

(c) Nothing contained in this act shall be construed
as limiting the authority of the Mayor to take disciplinary
acticn against any licensee pursuant to this act for any
violation of this act or any rules promulgated under this
act, nor shall repayment in f&il of the amount vaid from the
Fund on the licensee's account nullify or medify the effrct
of any other disciplinary proceeding brought against the
licensee pursuant to this act for any violation.

Sec. 32. Severability

If any provision of this act, or the application
thereof to any person or circumstance, is held invalid, the
invalidity shall not affect other provisions or applications
of this act which can be given effect without the invalid

provision or application and to this end the provisions of

this act are declared to be severable.
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S $3. Savinas (
1) The repeal of any provision of An Act To define,
nlate, and license real estate brokers, business chanee Now
D.C.Code,
brokers, and real =2state salesmen; to create a Real M.otate sec. 45-1952
(1981 ed.)
~ommission in the District of Columbia; to protect the
public against fraud in real estate transactions; and for
other purposes, approved August 25, 1937 (50 Stat. 787; D.C.
Code, sec. 45-1901 et seq.) as amended by this act, or any
rule issued pursuant to this act, shall not alfect any act
donre, or any right accruing or>accrued on any liability
arising, or any suit or proceeaing had or commenced in any
civil cause under the act before repeal, but all rights and
liabilities under the act shall continue and may be enforced
in tne same manner and to the same extent as 1f this act had
not been enacted.
(b) Any violation of any provisicn of An Act To define,
regulate, and license real eséate breckers, business chance
brokers, and real estate salesmen; to create a Real Estate
Commission in the District of Columbia; tec protect the
public against fraud in real estate transactions; and for
other purposes, approved August 25, 1937 (50 Stat. 787; D.C.
Code, sec. 45-1S01 et seg.) or any liability arising under
the provision, shall, if the violation occurred prior to
repeal, be prosecuted and punished in the same manner and
with the same effect as if this act had not been enacted.
Sec. 34. Repealer
kn Akct To define, regulate, and license real=-estate D.C.Code,

‘ N secs. 45-1901
brokers, business chance brokers, and real-estate salesmen; to -1916, &

-1918
(1981 d.)
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to create a Real Estate Commission in the District of
Colunbiia; to protect the public against fraud in real-ecstate
transactions; and for other purposes, approved August 25,
1237 (50 Stat. 787: D.C. Code, secs. +5-1901- =-1916 & -179iR
et ceqg.) 1s repealed.
Sec. 35. Conforming Amendments
(a) The Human Riuhts Act of 1877, wffective Decumber
13, 1977 (D.C. Law 2-38; D.C. Code, sec. 1-2501 et szeq.) is
amended as follows:
(1) Section 102 (D.C. Code, seoc. 1-2502) 15 D.C.Code,
soc. 1-2502
amended as follows: ~ (1981 ed.)

(A) By striking subsection (z) (D.C. Zode,
sec. 1-2502(26));

(B) By redesi&hating subsections "(aa)" and
"(bb)" (D.C. Code, secs. 1-2502(27) & (z8)) as subsections
"(z)" and "(aa)", respectiveyg;

(C) By amending redesignated subgections
"(z)" and "(aa)" (D.C. Code, -secs. 1-2502(27) & (28)) tu
read as follows:

"(z) Real estate broker (or zale:person) means any

person licensed as such in accordance with the provisions of

w
o

the District of Columbia Real Estate Licensure Act of 1°

’

te

i
%

ct
o

"(aa) Real Estate Commission means the Real
Commission of the District of Columbia establiched by
section 4 of the District of Columbia Real Estate Licencure
Act of 1982"; and

(D) By redesignating subsections "(cc)"

O]

through "(ff)" (D.C. Code, secs. 1-2502(29) - (32)) a
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subzections "(bb)" through "(ee)', respectively.
(2) Section 233 (D.C. Code, sec. 1-2517) is

D.C.Code,

amended as follows: sec. 1-2517
(1981 «d.)

(A) By striking the word "salesman'" and

inserting the word "

salesperson” in lieu thereof;
(B) By striking section 8(h) of the Act of
August 25, 1937, as amended (D.C. Code, sec.
45-1408(h)(1967)) and inserting the phrase "the District of
Columbia Real Estate Licensure Act of 1932" in lieu thereof;
(C) By striking. the phrase "interests of the
public" and inserting the phrase "public interesc" in 1iou
thereof.
(b) The Residential Real Property Transfer Excise Tax
Act of 1978, effective July 13: 1978 (D.C..Law 2-91; D.C.
Code, sec. 47-1401 et seqg.) is amended as follows:

(1) Section 101(c)_(D.C. Code, scc. 47-1401(3))

is amended by striking the phrase "section 3 of the Act of D.C.Code,
sec. 47-1401
August 25, 1937 (50 Stat. 788; D.C. Code, sec. 45-1403)" and (1981 ed.)

inserting the phrase "section 4 of the District of Columbia
Real Estate Licensure Act of 1982" in lieu thereof;
(2) Section 401(a) and (b) (D.C. Code, secs.
47-1441(a) & (b)) is amended by striking. the phrase ":section
D.C.Code,
2 of the Act of August 25, 1937 (50 Stat. 787; D.C. Ccde, sec. 47-1441
(1981 ed.)
sec. 45-1402)" and inserting the phrase "section 3 of the
District of Columbia Real Estate Licensure Act of 1982" in
lieu thereof;
(3) Section 406(c) (D.C. Code, sec. 47-1446(c))
is amended by striking the phrase "section 10 of the A=t of D.C.Code,

sec. 47-1446
{1981 ed.)
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August 25, 1937 (50 Stat. 795; D.C. Code, oo, A5=-24310(¢0))"
and inserting the phrase zection 10 of the District of
Columbia Real Estate Licensure Act ~f 1932 in lieu thereot;
(4) Section 407(a) (D.C. Ccde, sec. 47-1447(a))
is amended by striking the phrase "Faragraphs (a), (b), (<),

(), (k), and (p) of section 8 of ths Act of August 25, 1937
(50 Stat. 793; D.C. Code, sec. 45-1908)" and inserting the
phrase "Section 17(2) (1), (2), (3), (11), and (12) of the
District of Columbia Real Estate Licenzure Act of 1wuyx" in
lieu thereof. N

(5) Section 408(c) (D.C. Code, sec. 47-1448(c))
is amended by striking the phrase "Section 9 of the Act of
August 25, 1937 (50 Stat. 794: D.C. Ccde, sec. 45-1109)" and
inserting the phrase "the District of Columbia Real Estate
Licensure Act of 1982" in ]ieE therecf.

(6) Section 411(c) _(D.C. Code, sec. 47-1451(c))
is amended by striking the phrase "section 16 of the Act of
August 25, 1937 (50 Stat. 797; D.C. Code, sec. 45-1416) and
inserting the phrase "the District of Columbia Real Estate
Licensure Act of 1282" in lieu thereof.

(c) Section 1(11) of An Act To authorize the
Commissioners of the District of Columbia to f£ix certain
licensing and registration fees, approved June 5, 1953 (57
Stat. 43; D.C. Ccde, sec. 1-346) is amended as follows:

(1) By striking paragraph (11); and

(2) By redesignating paragraphs "(12)" through
"(16)" as paragraphs "(11)" through "(15)", respectively.

(d) Section 2(j) of An Act To authorize the
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Commissioners of the District of Columbia to fix rateus of
compensation of members of certain examining and licenring
Loards and commissions, and for othel purpoass, applocied
July 14, 1956 (70 Stat. 53%; D.C. Code, sec. 1-34%9) ..
amended to read as follows:

"(j) The District of Columbia Real Estate Licenture Act

of 1982.".

Sec. 36. Effective Date

This act shall take effect after a 30-day period of
Congressional review following approvel by the Mayor (or in
the event of veto by the Mayor, acticn by the Council of the

N

District of Columbia to override the wvetc) as provided in

section 602(c)(1) of the District of Columbia

n

elf-GCovernment and Governmental Reorganization Act,

approved December 24, 1973 (87 Stat. 813; D.C. Code,

m
84
(9]

1-233(c)(1)).

Chairman
Council of

istrict of Columbia
APPROVED: December 30, 1982
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